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F.No. H.11017/08/2020-TC
Government of India
Ministry of Health & Family Welfare
(Tobacco Control Division)

Nirman Bhava
l).”t‘il \{}'H(':}il fshyer

To,

Principal Secretary (Health) of all States/UTs

Subject: Rajya Sabha Provisionally Admitted Question (Dy. No. UZ925) I

25/09/2020 regarding Assessing impact of Electronic Cigarettes Act, 2019-reg

Sir/Madam,

oy

| am directed to refer to the above mentioned subject and to request thats

following information in respect of part (b) of the above Parhament Question
please be provided urgently;

(a) whether Government has made assessment of the umpiementatio
prohibition of Electronic  Cigarette  (production,  manufacturing. et
transport, sell, distribution, storage and advertisement) Act, 2009, 0 s
thercof; and

ool

(b) how many cases of violation of the provision of the Act has been reportet and

taken thereof?

\-:”“{‘_ '

Copy to;

State Nodal Officer (National Tobacco Control Programme) of all States/UTs
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F.No. H.11017/08/2020-TC
Government of India !
Ministry of Health & Family Welfare
(Tobacco Control Division) i

Nirman Bhavan, New Dethi i
Dated: \.%Scpten'lbcr, 2020
To, '

Principal Secretary (Health) of all States/UTs

Subject: Rajya Sabha Provisionally Admitted Question (Dy. No. U2925) for
25/09/2020 regarding Assessing impact of Electronic Cigarettes Act, 2019-reg.

Sir/Madam,

T

[ am directed to refer to the above mentioned subject and to requesi that the
following information in respect of part (b) of the above Parliament Question may

please be provided urgently;

(1) whether Government has made assessment of the implementation and wnpact ot the
prohibition of Electronic  Cigarette  (production, manufacturing, import/export,

transport, seil, distribution, storage and advertisement) Act, 2019, if so, the resul

thereat; and

(b) how many cases of violation of the provision of the Act has been reported and action

raken thereof?

Yours {aithiully

-~
o L

) 3
y\;\,l{wb'f{.—"" 1\5‘_ 14 1 .‘ ;

(Pradip Kumar Pal)

Under Secretary to the Govt. of lndis
Tele: 230630149

Copy to;

State Nodal Officer (National Tobacco Control Programme) of all States/UTs
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GOVERNMENT OF MAHARASHThA

el
S1. UG &I, srnay
ey Sfeg - Public Health Department i
" . ; R greesgs 10th Floar, G.T. Hospita! Compler Buriding |
Dl- Pl adeep Vyas, .A.S. New Maniralaya, Mrumban 400 Y o
- Phone : 022-22017388 Fax 0

E-mail : psec pubhealth@maharashire go 7

No. TaNiKa/eR - |07/ﬂal
date . 24-/03/2¢19

Principal Secretary

Subject: Regarding implementation of the Ordinance, 2019 in

state on “The Prohibition of Electronic Cigarettes

(Production, manufacture, import, export, transport,
sale, distribution, storage and advertisement)

Ref.: 1.Secretary, Ministry of Health and Family Welfare
letter D.O.No.P-16012/23/ 2019-TC dated 19.9.19.

2.Ministry of law and Justice’s ordinance cn “The
Prohibition of Electronic Cigarettes (Production,
manufacture, import, export, transport, sale,
distribution, storage & advertisement) dated 18.9.19,
3.A video conference meeting with Chief Secretaries
of all states/Union Territories along with Director
Generals of Police and Principal Secretaries (Heaith)
under the chairpersonship of Secretary (HFW) on

23.,9.2019.

This is to inform that the Government of India has issued
Ordinance for the prohibition on electronic cigarettes through
promulgation of “The Prohibition of Electronic Cigarettes (Production,
manufacture, import, export, transport, sale, distribution, storage and
advertisement) on 18th September 2019.

The salient features of the Ordinance are:

. E-cigarettes includes all forms of Electronic Nicofine

Delivery Systems. Heat Not Burn products, e-Hookah and the

like devices, by whatever name called and whatever shape size

or form it may have, but does not include any product licensed

under the Diugs and Cosmetic-Act, 1940.

[
< e
w
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. Producﬁon; manufacture, import, export, tf'ansport, sale,
distribution, storage and -:ad,Vf??ﬁsemﬁ—htl of clectronic-cigarettes
or any parts or ‘clomponen‘ts thereof such as refill pods,
atomisers, cartridges etc. is prohibited. Online .sale and

advertisement have also béén prohibited.
. Individual possession of e-cigarettes for personal use is

not an offence.

’ Punishment: °
1. For production, ‘manufacturing, import, éxport,
transport, sale, distribution and  advertisement-
imprisonment upto one year or fine up Rs:1,00,000/- or
both. For subsequent offence, imprisonment upto three
years and fine upto Rs.5,00,000/- lakhs. It shail‘ be

cognizable offence.

2. For storage-imprisonment upto six months or fine
upto Rs.50,000/- or both. |
. Sub-inspector of Police is the Authorized Officer to

conduct search and seizureas per this: Ordinahce. It is also
requested to identify/'ﬁotify the.'..c_ifficer,.from your de:partn:.ent
who will take action according to__t_his ordinance.

. An oppor‘tunity"i‘s‘_proy.;idedﬁrtof_'thc,, owners of existing
stocks of E-c1gar_etteson -the '\d_ate, of Ncommencemcnt' of.“the
Ordinance to Suomoto declare and deposit these étbcks at'the

nearest police Station without unnecessé.ry‘delay.
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In view of the above, it is requested that to ensure the effectiv
implementation of this Ordinance and necessary instructions shou
be pass on to your field functionaries to take action and aiso notify the

officers who will take action accordingly to this Ordinance.
It is also requested that a month long drive may also ix

‘ undertaken in state in collaboration with Public Health department to
‘ ensure the implementation of the provisions of the Ordinance and
instructions issued by your office may be informed to Public Health

Department.
[t is also requested that seized material found during tie

enforcement drive should be deposit to nearby police station

immediately. The guidelines regarding disposal will be given to you as

soon as these are received from Government of India.

Yours Sincerely,

/w«iuh /A

To,
Shri. Subhodh Kumar Jaiswal,
Director General of Police, -
Government of Maharashtra.
Copy to -
Mumbau

Additional Chief Secretary, Home Department, Mantralava
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- The Gazette of Judia
' : EXTRAORDINARY
T I —Evg 1 . _
PART II — Section 1
, WitFR & yeifira
. PUBLISHED BY AUTHORITY

W 59] 7§ e, TUa, Rt 18, 2019/ WZWE 27, 1941 (V)
No.59] NEW DELHI, WEDNESDAY, SEPTEMBER 18, 2019/BHADRA 27, 1941 (SAKA)
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Separate paging is given to this Part in order that it may be filed as a separate compilation.

MINISTRY OF LAW AND JUSTICE
; (Legislative Department)

New Delhi, the 18th September, 2019/Bhadra 27, 1941 {Saka)

THE PROHIBITION OF ELECTRONIC CIGARETTES
(PRODUCTION, MANUFACTURE, IMPORT, EXPORT, .
'TRANSPORT, SALE, DISTRIBUTION, STORAGE AND

ADVERTISEMENT) ORDINANCE, 2019 (
" No 14 or 2019 -

Promulgated by the President in the Seventieth Year of the
Republic of India. ' - ' ‘

An Ordinance to prohibit the production, manufacture,
import, export, transport, sale, distribution, storage and
advertisement of electronic cigarettes in the interest of public
health to protect the people from harm and for matters
connected therewith or incidental thereto;

WHEREAS ' India is a signatory to the World Health
Organisation Framework . Convention -on. Tobacco Control
-adopted in Geneva, Switzerland on 21* day of May, 2003
which came into force on the 27" day of February, 2005;
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AND WHEREAS the Conference of Parties establisheq ,

: e said Convention took a decision on the
ungerdsz ;‘}2(3);{)3;5 2014 to invite the Parties to the
éinvenﬁon to consider Vprohibiting,. or re.gulating' the
electronic cigarettes or the Elec?ron-m Nlcgtme Delive

Systems and the Electronic non—NlFotlne Delive
including as tobacco products, medicinal products, consumer
products or other categories, as appropriate, taking intg
account a high level of protection for human health;

Iy Systems,

AND WHEREAS the Conference of Parties took a decision
to urge the Parties to the Conventi

on to consider banning or
restricting advertising, promotion and sponsorship of the saig
Delivery Systems;

AND WHEREAS since these devices are injurious to health
and proliferation of these products has negative impact on
public ‘health, it is expedient to prohi

bit the production,
manufacture, import, export, transport, sale, distribution,
storage and advertisement of electronic cigarettes as enjoined
by article 47 of the Constitution of India;

AND WHEREAS article 51 of the Constitution of India

Tequires the State to endeavour to foster respect for
International law and treaty obligations in the
organised peoples with one another;

dealings of
AND WHEREAS Parliament is not in session and the

President is satisfied that circumstances exist which render it
necessary for him to take immediate action;

NOW, THEREFORE, in exercise of t
clause (1) of article 123 of the Const
pleased to promulgate the following

he powers conferred by
itution, the President is
Ordinance;—

Short title and
commencement,

1. (I) This Ordinance may
Electronic Cigarettes (Produ
Export, Transport, Sale,

be called the Prohibition of
ction, Manufacture, Import,

- Distribution, Storage and
Advertisement) Ordinance, 2019.
(2) It shall come into force at once.
It?)eclar:éi_on as 2. Tt is hereby declared that It is expedient in the public
€Xx 1€nc 1 3 :
ofml:mm byy 1r;terest 'tha:c the Ul}lon should take under its control the
Union. electronic cigarettes mndustry.
Definitions, 3. In this Ordinance, unless the context otherwise
requires,—
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(_a). “advertisement” means any audio or viéual
publicity, representation or pronouncement made by
means c_)f any light, sound, smoke, gas, print, electronic
media, 1nternet or website or social media and includes
through any notice, circular, label, wrapper, invoice or
other document or device; .

(b) “authorised officer” means— s . 3

(i) any police officer not below the rank of sub-
inspector; or; : ‘

(if) any other officer, not beiow the rank of sub-
inspector, authorised by the Central Government Or the
State Government by notification;

(¢) “distribution” includes distribution by way of samples,
whether free or otherwise and the expression “distribute”
shall be construed accordingly;

(d) “electronic cigarette” means an electronic device that
heats a substance, with or without nicotine and flavours, to
create an aerosol for inhalation and includes all forms of
Electronic Nicotine Delivery Systems, Heat Not Bum
Products, e-Hookah and the like devices, by whatever name
called and whatever shape, size or form it may have, but does
not include any product licensed under the Drugs and i SR

Cosmetics Act, 1940.

Explanation—For the purposes of this clause, the
expression “substance” includes any natural or artificial
substance or other matter, whether it is in a solid state or in
liquid form or in the form of gas or vapour;

(e) “export” with its grammatical variations and cognate
expressions, means taking out of India to a place outside
India;

(/) “import” with its grammatical variations and cognate
expressions, means bringing into India from a place outside
India;

(g) “manufacture” means a process for making or
assembling electronic cigarettes and any part thereof, which
includes any sub-process, incidental or ancillary to the
manufacture of electronic cigarettes and any part thereof;

(h) “notification” means a notification published in the
Official Gazette;
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Prohibition on
production,
manufacturing,
import, export,
iransport, sale,
distn'buﬁon,
) advertiSe ment

of electropic
Cigarettes,

Prohipi
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Storage o
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» includes—
0 “perSOﬂ’JfIFI

£ individuals;

J , individual 6r,gr9up o =
. anf};nlfid(lx‘;hether reglstercfi o‘r not)
((;1{3) iHindu Undivided Fam1ly,

i tht; ITE iy
((s) aalimited liability p‘ar;ler ship;
/ - tive soclety; 3
(( W)) aa(;fyoif:plbration or company  or body of
vil ‘ ?
i s  ind . | | .
m(d:;;:)d u:ii:’ry artificial juridical person not fa_]lmg
within any of the p.recedmg sub-c]auses?_

space
(/) “place” includes any house, room, enclosure, space,
conveyance or the area in like nature;

(k) “production” with its grammgtical vanahox;s ancil_
cognate expressions, includes the making or assembling o

electronic cigarettes and any part thereof;

(/) “sale” with its grammatical variations and cognate
expressions, means any transfer of property in goods
(including online transfer) by one person to another, whether
for cash or on credit, or by way of exchange, and whether
wholesale or retail, and includes an agreement for sale, and
offer for sale and exposure for sale.

4. On and from the date of ¢q 1
: mmencement of thj
Ordinance, no person shal], directly or indirectly — s

! Import gr ey
f ‘ I expo

tribute electropje Clgaretteg v{r)h;hor

T'any part thereof; and N

( ) advem
o Se e]actr
Crtisemer, hat g; Onie ¢jg ettes or ¢ .
Of electy Irec st part ip,
ettes, d Otes the yge
S. 0
Org; ang
be ugeg 1oL OF U of | ®ment of .
ed for stor. lace CCupijer :
e of 5 sha]] havmg

Scanned with CamScanner



1176441205eD

THE
GAZETTE OF INDJA EXTRAORDINARY

Provided thﬁ " e
a5, 5o Sife ot ':hiny existing stock of electronic cigarettes
for sale, distribution ;‘:‘S’;escement of this Ordinance kept
" be di i, ort, export or adverti
disposed qf in the manner hereinafter speciﬁe:isjn R

a) the i
I t(1 n)g hstoz\lncfner or occupier of the place with respect to
| of electronic cigarettes shall, suo moto,

.. prepare 1
gosl.:sessi:nlftd()f' such stock of electronic cigarettes in his
nd without unnecessary delay submit the stock as

specified in the list
ot s ist to the nearest office of the authorised

- ‘(b)_the authorised officer to whom any stock of
i onic cigarettes 1s forwarded under clause (a) shall, with
convenient despatch, take such measures as may be

necessary for the disposal according to the law for the time
being in force.

. 6. (1) An authorised officer, if he has reason to believe
that any provision of this Ordinance has been, or is being
contravened, may enter and search any place where—

(a) any trade or commerce in electronic cigarettes is
cgmgd on or electronic cigareftes are produced, supplied,
distributed, stored or transported; or

(b) any advertisement of the electronic cigarettes has
been or is being made.

(2) After completion of the search referred 10 in sub-
section (/), the authorised officer shall seize any record or
property found as a result of the search in the said place,
which are intended to be used, or reasonably suspected to
have been used, in connection with any matter referred to in
sub-section (/) and if he thinks proper, take into custody and
produce, along with the record or property SO seized, before
the Court of Judicial Magistrate of the first class, any such
person whom he has reason to believe to have committed any
offence punishable under this Ordinance.

(3) Where it is not practicable to seize the record or
property, the officer authorised under sub-section (/), may
make an order in writing to attach such property, stocks or
records maintained by the producer, manufacturer, importer,
exporter, transporter, sellet, distributer, advertiser or stockist
about which a complaint has been made or credible
information has been received or a reasonable suspicion
exists of their having been connected with any offence in
contravention of the provisions of this Ordinance and such
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{PART II—
order shall be binding on the pefson connected with the saiq
offence. :
- (9) All searches, seizures and attachment under this
section shall be made in accordance with the provisions of the 5 i
Code of Crimina] Procedure, 1973, ' - :
Punishmeqt for ‘ 7. Whoever contravenes the provisions of section 4, shall
confravention of ), punishable with imprisonment for a term which may
P extend to one year or with fine which may extend to one lakh
Tupees, or with both, and, for the second or subsequent
offence, with imprisonment for a term which may extend to
three years and with fine which may extend to five lakh
Tupees.
Punishment for 8. Whoever contravenes the provisions of section 5, shall
contravention of 1 o Punishable with imprisonment for a term which may
S extend to six months or with fine which may extend to fifty
thousand rupees or with both.
Jurisdiction and 9. (1) Any person committing an offence under section .4
trial of offences. section 5 shall be triable for such offence in any place_ n
which he is liable to be tried under any law for the time being
in force. ' :
(2) All éffence_s under this Ordinance shall be tried by
the Court of Judicial Magistrate of the first class in
accordance with the procedure provided for trials in the Code 2 of 1974,
of Criminal Procedure, 1973.
Power to 10. After completion of the proceedings before the Court
dispose of stock 514 3£ it is proved that the stock seized by the authorised
seized. officer under the provisions of thig Ordinance are stocks of
electronic cigarettes, such stocks shall be disposed of in
accordance with the provisions contained in Chapter XXXV
of the Code of Crimina] Procedure, 1973, 2 of 1974
Offences by 11. (7) Where an offence und
Companies.

er this Ordinance has been

committed by a company, every person who, at the time the
offence was - committed, wag

in charge of, and was
responsible to the company for the conduct of, the business of
the company, as well as the tompany, shall be deemed to be
guilty of the offence and shall be liable to be proceeded
against and punished accordingly:

Provided that noth
render any such perso

proves that the offence
dge or that he had ex
the commission of such o

without hig knowle

was committed
diligence to prevent

ercised all due
ffence.
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Vance of. or i
’ 18

0 .
Cer of th fany director,

i
Ny, and it §

Punisheq accordingly,

Explangy
ion.—
| For the PUIpose of this section_

(@ “co
. mpany”
Includes a f s i
o Y bod
or other association of inydivi?iiicl)rate dand
S; an

(b) “directoru

mea :
company and in relati 1S 8 whole-time director in th
firm, alion to 2 firm, means a partner in the

e

12 NO court
) shall tak ;
punishable under thjg Ordinmece,cz)gclc];in;;onoi Can e

writing mad : omplaint i
g e by an authorised officer under this Ordir;:az:?e.m

13. Notwi : .
twithstanding anything contained in the Code of

Criminal Procedu
cognizable. re, 1973, an offence under section 4 shall be

5 d14. Save as (‘)therwise expressly provided in this
rdinance, the provisions of this Ordinance shall have effect

notwithstanding anything inconsistent therewith contained in
any other law for the time being in force.

15. The provisions of this Ordinance shall be in addition
to and not in derogation of the provisions of any other law for
the time being in force prohibiting production, manufacture,
import, export, transport, sale, distribution, storage and
advertisement of electronic cigarettes.

16. No suit, prosecution or other legal proceeding shall
lie against the Central Government or any State Government
or any officer of the Central Government or any State
Government for anything which is in good faith done or

intended to be done under this Ordinance.

Cognizance of
offences.

Offences 10 be
cognizable.

Ordinance 10
have overriding
effect.

Application of
other laws not
barred.

Protection  of
action taken in
good faith.

17. (1) If any difficulty arises in giving effect to the Power to

remove

provisions of this Ordinance, the Central Government mMay, .o e

by an order published in the Official Gazette, make such
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[PagT [I—SEC. 1]

THE GAZETTE OF INDIA EXTRAORDINARY
————

ok ' inconsistent with the provisions ¢
Provision not inconsistent Wi P dient for

Ordinance, as may appear to be necessary Of €Xpe
removing the difficulty. .

(2) Every order made under this section shall-l}i 1312, zst;
soon as may be after it is made, before each Hous
Parliament.

RAM NATH KOVIND,
President.

DR. G. NARAYANA RAJQ,
Secrelary to the Govt. of India.

UPLOADED BY THE MANAGER, GOVERNMENT OF INlj[A P

RESS, MINTO ROAD, NEW DELHI-

AND PUBLISHED BY THE CONTROLLER OF PUBLICATIONS, DELHI-1 10054,

MGIPMRND—-273QGI(CRC)—1 8-09-2019.
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